
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No. 2, 

SONITPUR, TEZPUR 

 

Criminal Appeal No. 25 (S-3) of 2011 

(Arising out of Judgment dated 7.9.2011 

in G.R. Case No. 407 of 2009) 

 

1. Sri Hiteswar Bhuyan 

S/o Sri Padmakanta Bhuyan 

2. Sri Madhab Boro 

S/o Late Maban Boro 

3. Sri Topeswar Mohan Das 

S/o Late Kandu Ram Das 

4. Sri Dijen Bora 

S/o Late Rameswar Bora 

5. Sri Someswar Saikia 

S/o Sri Lohit Saikia 

6. Sri Pranab Bora 

S/o Sri Kueseshwar Bora 

7. Sri Topeswar Bora 

S/o Late Pahai Bora 

8. Sri Romen Bora 

S/o Sri Khagen Bora 

9. Sri Modan Bhuyan  

S/o Late Jadu Bhuyan 

10. Sri Rubul Bora 

S/o Sri Kuseshwar Bora 

11. Sri Jogesh Boro 

S/o Late Nabin Boro 

12. Sri Kamal Boro 

S/o Sri Golap Bhuyan 

All are the residents of 

Vill- 1,8,9,12 are Lalbari, 

2, 11 Vill Maz Roumari 

3 Sirajuli, 4,6,7,10 are Singimari, 

5 Gabharupar, all are under Dhekiajuli P.S. 
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Dist: Sonitpur, Assam                       ... Appellants/Accused 

 

-versus- 

State of Assam  

     

Appearances :-  

For the Appellants: Md. A. Aziz, Md. F. Jaman, Advocates 

For Respondent: Sri. Khemraj Adhikari, Addl. PP. 

  

Date of Hearing:-    12.11.2014,17.12.2014 

Date of Judgment:-    05.01.2015 

 

 

J U D G M E N T 

 

1. The instant appeal u/s 374(3)(A) of Cr.P.C. has been 

preferred by  the appellants impugning the judgment dated 

7.9.2011 convicting the accused No.1, namely, Sri Hiteswar 

Bhuyan u/s 341/323/342/506 IPC and convicting the said 

appellant No.1 to undergo SI for 15 days u/s 341 IPC, 3 months 

u/s 323 IPC, 3 months u/s 342 IPC and 6 months u/s 506 IPC. 

By the said judgment appellant No. 2 to 12 were convicted u/s 

323/342/506 IPC and sentenced to undergo SI for three months 

u/s 323 IPC, for 3 months u/s 342 IPC and 6 months u/s 506 

IPC. All the appellants were acquitted u/s 147 IPC.  

2. Facts of the case, in brief is that on 14.3.09, Sri Jyoti 

Prasad Deka, resident of Orang and a reporter by profession, 

lodged an ejahar before the O/C, Dhekiajuli P.S. stating, inter 

alia, that at about 2.30 PM, when he, along with Hemanta 

Mahato were proceeding towards Labari, Dhekiajuli, they were 

obstructed by Hitesh Bhuyan (Appellant No.1) and his colleagues. 

It was stated that the said Hitesh Bhuyan, resident of Labari, was 

the President of Maj Rohmari Mandal, President of Congress and 

Asstt Teacher in Sahed Digen Bhuyan High School. 
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The informant further stated that questioned him with regard to a 

paper publication and he was illegally taken to Labari social 

forestry area by them. There, they were assaulted with lathi, rod 

etc by hooligans who were present there. It was stated that when 

they reached the area, he was pulled and illegally confined 

inside, assaulted on various parts of the body and threatened of 

being killed if the matter was published again. The informant 

further stated that Hiren Saikia who had come to rescue him was 

also assaulted and kept confined. He was kept tied and confined 

for about 4 hours and escaped with the help of two local people. 

The said FIR was registered as Dhekiajuli PS Case No. 70 of 2009 

u/s 341/325/294/342/506/34 IPC. 

 

3. After due investigation, charge-sheet was submitted 

against the accused persons, under section 

447/148/149/341/323/294/342/506 IPC. 

4. In the trial before the Learned Judicial Magistrate First 

Class, Sonitpur, Tezpur, charge u/s 147/323/341/342/506 I.P.C 

were framed against the appellant, to which they pleaded not 

guilty.  

5. During the course of trial, prosecution examined as many 

as eight witnesses whereas the accused/appellants adduced 

none. Two persons were examined as Court witness. Upon 

conclusion of trial and hearing the parties, the Learned Judicial 

Magistrate First Class, Sonitpur, Tezpur passed the judgment 

impugned in the present appeal. 

6. The appellant has assailed the judgment dated 7.9.2011 

passed by the Learned Judicial Magistrate First Class, Sonitpur, 

Tezpur on amongst the grounds that the material contradictions 

in the prosecution evidence was not taken into consideration and 

the materials elicited in the cross examination was given a total 

go by, while pronouncing the impugned judgment.     
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7. I have perused the records, the memorandum of appeal 

and heard the Learned Counsel for the appellants and the 

Learned Addl Public Prosecutor. Whereas the Learned Counsel for 

the Appellant reiterated the grounds urged in the Memorandum 

of appeal, the Learned Addl Public Prosecutor supported the 

judgment and submitted that the same does not call for any 

interference. 

8. In order to appreciate the contentions raised, let us first 

discuss the evidences on record. 

9. PW 1, Sri Hiren Saikia deposed that the accused had used 

the land of the school for NREGA programme in the name of 

Social forestry. PW 1 stated that he had informed the same to the 

reporter of Agradoot, Janasadharan and Pratidin and the news 

was also published. PW 1 stated that on 14.3.09 reporter 

Hemanta and Jyoti Prasad Deka had gone to enquire about the 

matter; at that time accused Kamal, Rubul, Hitesh pulled them 

and took them inside the social forestry area and locked the 

gate; the accused persons beat the reporter with their hands, 

legs and lathi and he was injured on various parts of the body. 

PW 1 stated that he too was present at the time and was also 

assaulted by the accused persons; thereafter he was confined 

from 2.30 to 5.00 PM and Anil Pathak, ASI rescued him and took 

him to the hospital for treatment. PW 1 sated that the reporters 

were left by the said accused persons in his presence. PW 1 

stated that the reporters went to the police station and Jyoti 

Prasad Deka lodged FIR. After which, police came and rescued 

PW 1. PW 1 deposed that a memorandum was also given in the 

police station with regard to the same by them because the 

accused had threatened to poison the pond and kill them. 

 

10. During cross-examination he stated that victim Jyoti 

Prasad Deka resident of Chamua village, Orang, was his nephew. 

Chamua village was 3 km from Labari. PW 1 stated that on 

6.3.09, he had filed a complaint petition in the Court with regard 
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to the accused using the land of the school for social forestry 

work. PW 1 stated that near the place of occurrence there was a 

grocery shop of Niranjan Suk, medicine shop of Dilip Bhuyan, 

saloon of Sanjib and other 6-7 shops and houses. PW 1 stated 

that there were about 1000 houses in Labari Bagan. PW 1 denied 

that he had been boycotted by the villagers because of his illegal 

activities. PW 1 stated that Hemanta was a reporter of „Pratidin‟ 

and Jyoti was a reporter of „Pratidin‟ and „Janasadharan‟ and they 

were reporters for Udalguri area. PW 1 stated that he had not 

informed about the story to the reporters for his own area. PW 1 

stated that Hiteswar Bhuyan was the President of local Congress 

Committee, Madhab Boro was the President of Maj Rohmari and a 

Congress supporter. Rubul Bora was a Congress supporter, 

Tapeshwar Mohan Das the Secretary of Maj Rohomari Gaon 

Panchayat. PW 1 denied that he was a member of AGP and that 

Dipti Talukdar and Gita Devi were named as witnesses in the 

complaint filed by him in the Court which was sent to the police 

station and stated that he had no knowledge whether the case 

was registered or not. PW 1 stated that the reporters had come 

on a motor cycle from Orang and he had informed them. PW 1 

stated that the school was a government school. Karna Chetri 

was the head master of the said school and the school had a 

committee of which he was not a member. He had not informed 

the school committee or the headmaster about the alleged use of 

the school land for social forestry. PW 1 stated that the BDO was 

informed in writing. PW 1 denied not having lodged a complaint 

with the BDO. PW 1 stated that he did not inform the forest 

department. PW 1 stated that on 14.3.09 school was open and 

the students were there in the school. PW 1 stated that place of 

occurrence comprised of NREGA Social Forestry, and it included 

forest area. PW 1 stated that the area of land of the School which 

was included in the social forestry area was 1 Bigha 13 lecha and 

that of forest area was 8 Bigha. PW 1 stated that Pushpalata Das 

had established the school in 1945. Labari village had a Youth 

club. PW 1 stated that he knew about allotment of land to the 

said club. PW 1 further stated that there was a library near the 
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Youth club. PW 1 stated that he could not say whether the 

members of the club were supporters of Congress party. PW 1 

stated that there were 50-60 people at the place of occurrence.  

PW 1 stated that Govt had extended financial assistance to the 

Youth Organization which was working for the betterment of the 

youths. PW 1 stated that the shop keepers nearby were present 

at the place of occurrence. School teachers and students did not 

come. PW 1 stated that the school commenced at 10 AM and was 

over at 4 PM. PW 1 stated that he had seen two labourers 

working on the land allotted to youth organization. PW 1 denied 

that the reporters threatened the two labourers and demanded 

money from them and the reporters had consumed alcohol. PW 1 

denied that he had deposed falsely in his examination in chief 

and he had not deposed in the like manner before the IO. PW 1 

stated that he did not suffer from bleeding. PW 1 stated that 

police and gaonbura had come to the place of occurrence. Police 

came at about 5 PM and about 40-50 people were there till 5 PM. 

PW 1 stated that he had informed about the occurrence to Aditya 

Das, Motleb, Kulumuddin and they had seen his injuries and 

Kulumuddin took him to Dhekaijuli Hospital where he was treated 

for 3 months. Witness Dilip Das, Utpal Saikia knew about the 

occurrence. PW 1 denied that he had harassed the accused 

persons through his nephew, because of political rivalry. 

 

11. PW 2, Utpal Saikia deposed that on 14.3.09 he came to 

know about the occurrence at about 2.30 PM when he was at 

Mazbat Nepaligaon. PW 2 stated that on coming to know about 

the same, he informed the police and went to the place of 

occurrence and then it was about 3/3.30 PM. PW 2 stated that he 

had seen Hiren standing at the place of occurrence and the 

accused Hitesh too was standing there. Police recorded their 

statements. PW 2 stated that he had seen injury on the face of 

Hiren and he learnt that there was a quarrel between Hiren and 

Hitesh. 

 

12. In cross examination, PW 2 stated that he had not 
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witnessed the occurrence. PW 2 stated that he was informed 

about the same by one person. PW 2 stated that there were 

about 300 people outside the area of social forestry and Hitesh 

and Hiren were there inside. PW 2 stated that he had seen work 

being done by people of his village who had been given job card 

and Govt. had extended financial assistance of Rs. 4,99,000/-  to 

the youth organisation. PW 2 stated that Hitesh and others were 

active members of youth organisation and the library. PW 2 

stated that there the area of social forestry which spread over an 

area of 6-7 bigha was bounded. PW 2 stated that school land was 

about 1 Bigha and two plots of land belonging to Mahila Samity 

had been used. PW 2 stated that he reached the place of 

occurrence at about 3.30 PM and he had not seen anyone else 

there. PW 2 stated that Hiren had not complained to him and he 

had not knowledge as to why Hiren had gone there. PW 2 stated 

that he had not seen any disturbance there. 

 

13. PW 3, Ananda Das deposed that he was working in the 

shop of Pabitra Das at the time of occurrence. This witness was 

declared hostile at the instance of the prosecution.  

 

 In cross-examination by prosecution, PW 3 denied that he 

had stated before the I/O that Hiteswar Bhuyan and some boys 

and brought one person on a motor cycle, took him inside the 

gate, there Kamal Bhuyan, Rubul Bora, Madan Bhuyan, Ramen 

and Dijen Bora had beaten him. PW 3 further denied that he had 

stated that later, Hiren Sakia came and he too was taken inside 

and beaten up, door was locked and they were kept confined; 

Madhab Boro, Tapeswar Das, Jogesh Boro came and rebuked the 

persons who were kept confined. PW 3 denied having stated that  

later he came to know that the person on the motor cycle was a 

reporter and he was assaulted since he had published something 

in the newspaper. 

 

14. In cross–examination by defence, PW 3 stated that he was 

working as a cycle mechanic in the shop of Pabitra and Youth 
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organisation was carrying out the work of social forestry near the 

school.  PW 3 stated that there was a room near the area were 

they conducted meeting. PW 3 stated that the school area was in 

the school‟s possession and there was no trouble with regard to 

the school land. PW 3 deposed that on the date of occurrence, 

labourers were working in the social forestry area and earlier too 

he had seen them do daily work. PW 3 stated that he had not 

seen PW 1 at the place of occurrence.  

 

15. PW 4, Dilip Das stated that he had not seen the 

occurrence.  This witness was declared hostile at the instance of  

the prosecution.  In cross-examination by prosecution, PW 4 

denied having stated before the IO that Jyoti Prasad Deka and 

Hiren Saikia were beaten up by Hiteswar Bhuyan, Pranab Bora, 

Madan Bhuyan, Someswar Saikia and others. 

 

16. In cross-examination by defence, PW 4 denied having 

witnessed anything. PW 4 stated that Youth Organization had 

been carrying out the work of NREGA and accused were members 

of Youth Organisation and they were having the work done. PW 4 

stated that work of cultivation had been taken up under NREGA. 

PW 4 stated that there was political rivalry between members of 

the Congress party and the AGP party, in the village. 

 

17. PW 5, Santosh Das too was declared hostile at the 

instance of the prosecution.  In cross-examination by the 

prosecution, PW 5 denied having stated before the police that on 

14.3.09 when the reporter came to see the area under cultivation 

of NREGA, Hitesh Bhuyan beat up the reporter and Dijen, 

Homeswar, Pranab, Topeswar, Ramen, Madan, Rubul Bora did 

quarreled and later Hiren Bhuyan too was beaten up. 

 

18. In cross-examination by defence, PW 5 stated that his 

pharmacy was situated near the place of occurrence. PW 5 stated 

that the government had extended financial assistance of 

Rs.4,99,000/- to the youth organisation. PW 5 stated that there 
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was political rivalry between members of the political party in 

their village. 

 

19. PW 6, Jyoti Prasad Deka deposed that on 13.3.09 there 

was a news published to the effect that there were anomalies in 

the social forestry project and it was suspected that PW 6 had 

given the said news. Thus, when he was going from Orang to 

Labari, Hitesh Bhuyan along with 2 others, stopped his motor 

cycle and threatened him and took him to the area under social 

forestry. PW 6 stated that at the place of occurrence, many 

people had already gathered; gate was closed by Hitesh Bhuyan 

and people present there beat him up. PW 6 stated that each of 

the accused assaulted him with lathi and he was injured all over 

the body. PW 6 stated that he was confined for 4 hours by the 

accused and force was used on him.  PW 6 stated that Hiren 

Saikia and other local people came to the spot and asked them 

not to beat him whereupon, Hiren, too was beaten up by them. 

Pw 6 stated that he escaped from the place with the help of local 

people after 4 hours and went to the police station and lodged 

FIR. PW 6 stated that when he escaped from the place of 

occurrence, Hiren Saikia was kept confined at the place of 

occurrence. PW 6 stated that police sent him to CHC for 

treatment after recording his statement. PW 6 stated that he had 

not given the news item which the villagers thought he had 

given. 

 

20. In cross-examination, PW 6 stated that PW 1 was his 

uncle/Mama. PW 1 stated that he was born and brought up in 

Orang. PW 6 stated that he was a reporter of Agradoot and 

Ashomiya Batori. PW 1 stated that he was not authored in writing 

to collect news for the said papers. PW 6 stated that he did not 

know as to who had been allotted the work of social forestry in 

Labari. He had heard that it was given to the Youth Organisation. 

PW 6 stated that he had read the news in Agradoot about Labari 

Social Forestry. PW 6 stated that he did not know about any 

anomalies in the said project since he was not a resident of the 
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said area. PW 6 stated that he came to know about it after the 

news was published. PW 6 stated that his uncle had given a 

complaint in respect of the same but he had not told him about 

it. PW 6 stated that on 13.3.09 he had read about the news; 

place of occurrence was about 7 km from his village. PW 6 stated 

that he saw 80 persons at the place of occurrence. PW 6 stated 

that he had started for the place of occurrence with Hemanta 

Mahato at 2 PM from his residence.  PW 6 stated that he had not 

informed Hemanta about the newspaper publication and he had 

gone to enquire about the news published in Agradoot. PW 6 

stated that they had tea at Orang Centre and went to the place of 

occurrence with Hemanta as pillion rider on his motorcycle. PW 6 

stated that it was correct that there is iron fencing and gate 

around the social forestry area in Labari Village. There were 

commercial establishment around and houses too. PW 6 stated 

that on the date of occurrence he had gone to his uncle‟s house. 

PW 6 stated that Hemanta had no connection with his uncle/PW 1 

and that he had not informed his mother about visiting his uncle. 

PW 1 stated that his uncle had not informed him about anomalies 

in the social forestry project. PW 6 stated that on the date of 

occurrence the accused had confined him from 2 to 5 PM and the 

people gathered there had seen the same. PW 6 stated that he 

was there till 6 PM and it was not dark. PW 6 stated that when he 

was taken inside the fencing, Hemanta was outside the fencing 

and Hemanta was also beaten up. PW 6 denied that he had left 

his motor cycle on the road and he had gone inside the social 

forestry area and obstructed the labourers working there. PW 6 

denied that he had pre-planned and gone there and threatened 

them.  PW 6 stated that his uncle/ PW 1 came to the place of 

occurrence at 3 PM and further stated that his uncle had not 

informed him that he would come to the said area. PW 6 stated 

that he again met his uncle at CHC. PW 6 denied that he had 

deposed falsely in his examination in chief and that he had not 

stated all that he had deposed in his examination in chief,  before 

the IO. PW 6 denied that he had stated before the police that he 

had collected the news of anomalies about social forestry and 
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given it to the newspaper. PW 6 stated that he was not tied up 

with anything. PW 6 stated that he had seen two persons working 

at the place of occurrence. PW 6 stated that he did not know the 

accused persons in the dock except Hitesh. PW 6 stated that he 

could not say which of the accused person had assaulted him 

with which weapon. PW 6 stated that he himself drove the motor 

cycle and, along with Hemanta, they went to Dhekiajuli PS where 

he lodged FIR/Ext 1. PW 6 stated that he had raised hue and cry 

but though 80 persons had gathered there none came to save 

him. PW 6 denied that he had taken the name of Hitesh only 

because his uncle had asked him to do so. PW 6 denied that he 

had given the news in the paper, on the same, being given to him 

by his uncle. PW 6 stated that Hemanta was standing near the 

motor cycle when PW 6 was taken inside the social forestry area 

and he had not gone inside the area with him. PW 6 stated that 

he did not recognize the person who had rescued him from the 

place of occurrence. 

 

21. PW 7, Dr Bhaskar Jyoti Kakati stated that on 14.3.09, he 

had examined one Sri Hiren Saikia, 46 years and found the 

following injuries: “Pain and Swelling present on both side of 

nose. Abrasion of skin over upper part of chest. Reddening of  left 

eye.”   

 PW 7 stated that that on the same day he had examined 

Sri Jyotiprasad Deka, 35 years and found the following injuries: 

“Pain and swelling over left side of the left eye. Marks of teeth 

found on upper part of throat and both sides of the neck. Pain 

and swelling over the left side of the scalp (above the left ear). 

Three Nos. of bruise was found over the under-surface of left 

forehead. Generalised pain on left side of chest. Mild abrasion on 

the lower part of the left side of the back and upper part of the 

right side of the illegible. ” 

 

 PW 7 opined that injuries of the injured persons were 

simple and caused by blunt object. PW 7 exhibited the medical 

reports as Ext 2 and Ext 3. 
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22. In cross-examination, PW 7 stated that for what purpose 

and by whom Ext 2 and Ext 3 were collected, were not 

mentioned in the exhibits. PW 7 stated that in both Ext 2 and 3, 

the GD Entry or the case number was not mentioned. PW 7 

stated that it was also not mentioned that the persons were 

examined on police requisition. PW 7 stated that in Ext 2, it was 

not mentioned, who escorted the injured for medical 

examination. PW 7 stated that history of the patient and the age 

of injury were also not mentioned in Ext 2 and Ext 3. PW 7 stated 

that the injury as mentioned in Ext 2 and Ext 3 could have been 

caused by falling on the ground while riding a scooter. 

 

23. PW 8, Diganta Kr Bora, Incharge, Rakasmari OP deposed 

that on 14.3.2009, at about 7.30 PM, Jyoti Prasad Deka lodged 

an FIR on the basis of which Dhekiajuli PS Case No. 70/09. PW 8 

stated that during investigation, he recorded the statement of 

witnesses, sent the injured to hospital, collected the injury report 

and prepared sketch map. On completion of investigation he 

submitted chargesheet against the accused persons. 

 

24. In cross-examination, PW 8 stated that FIR was lodged on 

the day of occurrence and he was endorsed with the case for 

investigation on the same day. Rakasmari OP was about 12 km 

from Dhekaijuli PS and the distance could be covered in 15 

minutes. PW 8 stated that had sent the injured to hospital from 

Dhekiajuli PS for medical examination. PW 7 stated that on the 

next day of occurrence, at 8 AM he visited the place of 

occurrence, recorded the statement of witnesses and prepared 

sketch map. PW 7 stated that he did not record the statement of 

witnesses who have been shown in the sketch map. PW 8 stated 

that he had not shown whether the place of occurrence was 

covered with fencing or whether there were plantation on the 

place of occurrence. PW 7 stated that he could not say anything 

about the complaint lodged before the CJM. PW 7 stated that Ext 

2 and Ext 3 medical report was collected on 31.3.2009. PW 8 

stated that statement of Hemanta Mahato was not recorded by 
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him. Headmaster of the school, Karna Chetry‟s statement too was 

not recorded by him. PW 8 stated that he did not record the 

statement of ASI Anil Pathak, Aditya Das, Motleb, Kulumuddin 

Sheikh. PW 8 contradicted the statement of Hiren Saikia/PW 1 

and Jyoti Pd Deka/PW 6 regarding being pulled, assaulted by the 

accused in the manner as deposed by the said witnesses in their 

examination in chief. 

 

25. Court Witness No. 1, Hemanta Mahato deposed that Jyoti 

had said that they would go to Labari and click photographs of 

NREGA project and accordingly he had gone to Labari on a 

motorcycle.  At about 2 PM, they met Hitesh on the way and 

there was an argument between them with regard to the news 

published. CW 1 stated that Hitesh rang and informed someone 

that he would be taking them and asked the person to be ready. 

CW 1 stated that then there accused Rubul Bora came and 

forcibly took them to Labari gaon where the project was. There 

they were threatened and taken inside the gate of social forest 

area which was covered with fence; then the accused persons 

assaulted them. CW 1 stated that accused Hitesh Bhuyan asked 

the others not to beat him.  CW 1 stated that later  Jyoti Pd was 

kept confined in the social forestry area  and he (CW 1) was 

taken out from there and he took shelter in the house of another 

person for 10-15 minutes. CW1 stated that the accused persons, 

again called him and at that time, they were beating Jyoti. CW1 

stated that later Hiren Saikia came to stop the quarrel but he was 

obstructed and beaten up by the accused. CW1 stated that 

quarrel had taken place at about 2.30 PM. CW1 stated that later 

they lodged FIR. CW 1 stated that Hiren Saikia had not gone to 

the PS with them. 

 

26. In cross-examination, CW 1 stated that he worked in an 

NGO, was a cultivator and a reporter as well. Orang was about 1-

1/2 km away. CW 1 stated that on the date of occurrence he had 

come out of his house at about 9 AM. CW 1 stated that he had 

not done a course in Journalism. He had come with Jyoti. CW 1 
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stated that he had spoken about the occurrence with Jyoti. CW 1 

stated that he did not know who else had deposed in the instant 

case; he came to know about the publication of the news of 

social forestry at the place of occurrence. CW 1 stated that they 

had left Orang at about 1.30 PM. CW 1 stated that he used to 

collect news of Orang area and that separate reporter was 

earmarked was each locality. CW1 stated that the place of 

occurrence and Orang were two different areas. CW 1 denied that 

a case was pending against Jyoti Pd in the Court. CW 1 stated 

that people knew them as they were reporters. CW 1 stated that 

they had not informed anyone when they were going to Labari. 

Jyoti Pd Deka had not informed him about any other purpose 

other that clicking of photographs. CW 1 stated that area under 

social forestry at Labari was about 4 Bigha. There was a school 

and shops around. About 100 people had gathered. School was 

closed at the time of occurrence. CW 1 stated that there are two 

journalists in the area and that they had not filed any complaint 

in the journalist association. CW 1 stated that there was no 

fencing in the social forestry area. CW 1 stated that he could not 

say the name of the person in whose house he had taken shelter. 

CW 1 denied that police did not record his statement, since he 

was not present at the place of occurrence.  

 

27. CW 2, Anil Pathak, deposed that on 14.3.2009 he was 

posted at Rakasmari OP. On the said day, he went to the place of 

occurrence on receiving a phone call. CW 2 stated that Hiren 

Saikia was kept confined in the area of social forestry. CW 2 

stated that he rescued him from there and had his medical done. 

Then Hiren Sakia had informed him that lot of money had been 

wasted in the name of social forestry. CW 2 stated that Hiren had 

informed him that 20-25 persons had assaulted him. CW 2 stated 

that he did not remember whether the accused persons were 

there or not. 

 

28. In cross-examination, CW 2 stated that on receipt of 

phone call he immediately went to the place of occurrence. CW 2 
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stated that he did not remember whether any GDE was made or 

not by him. CW 2 stated that his statement was not recorded by 

the IO. 

 

29. Ld Counsel, referring to the evidences on record, submits 

that the deposition of the witnesses being full of contradictions, 

they are not worthy of being believed. Ld Counsel submits that 

the Ld Magistrate has totally ignored the materials elicited in the 

cross examination and arrived at an erroneous conclusion.  

 

30. It is pertinent to mention herein that the Ld Magistrate 

acquitted all the accused persons under section 147 IPC and 

convicted the appellant No.1/Hiteswar Bhuyan u/s 

323/341/342/506 IPC and the other appellants u/s 323/342/506 

IPC. 

 

31. The medical evidence on record suggests simple injuries 

on the body of PW 6 and PW 1. PW 6 is the informant and PW 1 

is his uncle. No medical evidence in respect of CW 1, who is said 

to have travelled as a pillion rider on the motor cycle of the 

informant/PW 6, is available on record.  

 

32. As submitted by the Ld Counsel for the appellants, 

exaggeration in the evidence of PW 1 and PW 6 are apparent and 

the defence has successfully contradicted the said witnesses 

through the IO.  

 

33. There is nothing on material which proves beyond 

reasonable doubt that the informant was restrained from moving 

in a particular direction or wrongfully confined, in as much as, it 

is the case of the informant himself that he was proceeding to 

the area under social forestry to enquire and capture 

photographs. Thus, the contention of the defence that the version 

of PW 1 and PW 6 to the effect that PW 6 was restraint and then  

forcibly taken to the project area and then confined there, is 

nothing, but an after thought and exaggeration, seems to have 
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force. Ext 2 and Ext 3 further does not support the version of the 

said witnesses that they were beaten up by the accused persons 

with lathi, legs and hands. Whereas PW 6 has stated that CW 1 

was not taken inside the social forestry area, CW 1 has stated 

that he too was taken inside and beaten up. Again whereas PW 1 

stated that the school was open on the date of occurrence, CW 1 

has stated that the school was closed. Yet again, on one hand it 

has been stated by PW 1 that there was a huge gathering of 

persons and the said gathering was there till about 5 PM but on 

the other hand PW 2 has categorically stated that there was no 

such gathering when he reached the place of occurrence at about 

3.30 PM.  

 

34. From the evidence of PW 2, Utpal Saikia, it is seen that he 

learnt that there was a quarrel between Appellant No. 1 and PW 

1/Hiren, went to the place of occurrence and saw both of them 

standing at the place of occurrence. PW 2 had seen injuries on 

the fact of PW1/Hiren. PW 2 has categorically stated that he 

informed the police and reached the place of occurrence at about 

3.30 PM and there was no gathering of others when he reached 

there and police recorded their statements.  CW 2, ASI Anil 

Pathak supported the version of PW 2 and stated that he visited 

the place of occurrence on receipt of a phone call and further 

stated that he could not remember whether the accused persons 

were present there or not. 

 

35. In the overall scrutiny of the materials on record, it is seen 

that material contradictions exist in the version of the 

prosecution witnesses which strikes at the root of the prosecution 

case. In the said backdrop and the exaggerations galore, it is 

held that, it would not be safe to uphold the impugned judgment. 

 

36. Thus, in view of the discussion hereinbefore, the instant 

appeal succeeds. Conviction of the appellants and the sentences 

imposed thereon by the impugned judgment dated 7.9.2011 

passed by the Ld Judicial Magistrate, First Class, Sonitpur, Tezpur, 



Page 17 of 17          Criminal Appeal No.25 (S-3) of 2011 

 
 

are hereby set aside. The appellant No.1 is acquitted of the 

offence under section 341/323/342/506 I.P.C and the appellant 

No. 2 to 12 are acquitted of the offence under section 

323/342/506 I.P.C and they all are set at liberty forthwith.  

37. Bail bond of the appellants and their surety before the 

Trial Court stands extended for another six months u/s 437 A 

CrPC. 

38. Let the record of GR Case No. 407 of 2009 be sent back 

forthwith to the Court of Learned Judicial Magistrate First Class, 

Sonitpur, Tezpur along with the copy of this judgment. 

 

 Given under my hand and seal of this Court on this the 

05th day of January, 2015. 
 

 
 

 
     Additional Sessions Judge No. 2, 

          Sonitpur, Tezpur. 

 

 


